
        AMENDED * AMENDED * AMENDED * AMENDED * AMENDED * AMENDED 

September 23, 2003 
Special Use Minutes 
     AMENDED * AMENDED * AMENDED * AMENDED * AMENDED * AMENDED 

1

PEAINE TOWNSHIP PLANNING COMMISSION 
COMMISSIONERS DRAFT COPY FOR SPECIAL USE 

SEPTEMBER 23 2003 
8:00 P.M. 

PEAINE TOWNSHIP HALL 
 
Commissioners Present:  Doug Tilly, Dave Duda, Bill Markey, Krys Lyle, and Judy 
Lanier 
 
Also Present: Peter Wendling. 
 
Audience:  Larry Kubic, Donna Kubic, Karen Wojan, Colleen Martin, Madonna 
McCafferty, Terry Saxton, Nancy Saxton, David Schwartzfisher, Barbara 
Schwartzfisher, Janet O’Donnell, Dan McCaffterty, Sandy LoDico, Bob Bass, Rowland 
Cull, John Zanella, Paul Nelson, Kevin White, and Jack Gallagher. 
 
The Peaine Township Planning Commission Special Use meeting was called to order 
by Chairman Doug Tilly, at  8:00 P.M. 
 
 
*Please refer to “Zoning Ordinance” Beaver Island, Michigan, Peaine Township 
and Saint James Township – As amended through May, 1996. 
 
Meeting opened by Doug Tilly with a reading of the application.  Rules for mineral 
extraction and allowed zoning uses will be stated. 
 
Item #1: David G. Schwartzfisher: Special Use Permit Application. Parcel #15-012-
115-009-10, for a gravel pit in an agricultural district. Case No. 1497. 
 

• Chairman Doug Tilly, read a memo from Krys Lyle, referencing notification 
postines, letters sent, and publication, into the record. See Attached. 

 
• Peter Wendling, our township attorney, discussed a possible rationale for a re-

hearing.  
 

o Inadequate noticing – postings should be in a secured location. 
o Incomplete minutes concerning finding of facts.  Each finding of Fac. must 

be tied to  a Standard in Section 9.2, and applicable with a rationale using 
the word “because”.   

 
A motion was made to rehear the Special Use Gravel Pit Application, Case No.1497, by 
Duda, with a 2nd by Markey. Motion carried, (three (3) in favor, one (1) abstained, and 
one (1) no).  
 
Public Comment:  
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Larry Kubic: read a statement into the record, referencing Act 267 of Public Act of 
1976, Section 10 (1), Open Meetings Act.  The decision from the July   , 2003 meeting 
should stand.  See attachment. 
 
David Schwartzfisher:  
 

• Gravel pit would be an acre or less. 
• Start of a gravel pit for materials for his business. 

 
Questions addressed from the application, page 2. 
 

1. Is the use reasonable and designed to protect the health, safety, and 
welfare of the community?  
Yes, more than adequate.  The site is well visible.  There is a potential for 
dust.  There is enough vegetation between neighboring property owner.  If 
there is a crusher, the may be 15 vehicle trips in and out. 
Markey: Inquired about the dust control since the driveway on the share 
access is within 25 feet of the Kubic driveway. 
Noise is another factor. Schwartzfisher mentioned the crushing down the 
road.  The question was raised, should there be stipulations on when a 
crusher could run. 
Lanier commented on what appeared to be contradictions in the written and 
oral application.  For example: Gary Voogt, the applicant’s representative 
claims that the scale was to be “very minor”—yet the application says that the 
gravel pit will operate from 8:00 a.m. to 8:00 p.m. with 15 vehicle trips on 
average per day”—an amount of time that seems not-so-minor to the 
neighbors (judging by their written responses). The application claims 2,000 
to 20,000 yards of gravel will be removed, while Voogt claims “75 yards”--a 
seemingly large difference that is not explained.  Further, Voogt’s letter states 
that there “may” be need for a rock crusher, but later reports that the 
operation “would have to have one to be financially viable”.  The owner of the 
property claims that “there would be a crusher”, but “only for 50 hours”.  
Lanier asked for an elaboration and clarification of these apparent 
inconsistencies.   
Tilly: 7,400 yards fo gravel in the allotted space of 5 feet in depth by 100 feet 
by400 feet. 
Schwartzfisher stated there were no soil borings.  He had only an educated 
guess on the amount of gravel. 
Lanier has a concern for the noise.  The owner (Fockler) of the property in the 
minutes from a previous meeting, the crushing would take 50 hours.  
The question on the quantity of gravel is unclear: 2000 yards to 20,000 yards, 
as stated in previous minutes, and then 7,000 yards in another instance. 
Schwartzfisher: ref. to vehicles. There would be 15 maximum and they will not 
disturb the environment.  There would be an average of 10 trips per day. 
Tilly: 7,400 yards of gravel in the allotted space of 5 feet depth by 100 feet by 
500 feet. 
Schwartzfisher: The Soil and Erosion application was cancelled based on the 
previous decision on application. 
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Tilly:  The Zoning Administrator should see the application, not the Planning 
Commission. 
The question was asked if a new driveway could access the site.   
Schwartzfisher: There are wetland on one side and another property owner 
on the other side.  
See Attachment, Moore &Bruggrink, doc. 
 

2. Is the use consistent with the intent and purpose of the zoning district? 
 

Yes, in compliance. 
 

3. Is the use compatible with adjacent land uses? 
 

Yes, in compliance. 
 

4. Is the use designed to insure that public services and facilities are 
capable of accommodating increased loads caused by the land use 
activity? 

 
Yes, follow the load restrictions in the Spring. 
 

5. Does the use comply with all other general and specific standards of the 
zoning ordinance, the respective district, and general provisions of the 
zoning ordinance?  (Specify which). 

 
Lanier read into the record the Rosi (attorney representing an adjacent 
property owner) letter, stating without specificity in the application it is difficult 
to make a determination. 
 

Public comment closed. 
 
Article IX: Special Uses – Section 9.2 Basis for Determination 
 
The Planning Commission shall review the proposed special use in terms of the 
standards stated within this Ordinance and shall find adequate evidence that such use 
in the proposed location: 
 
The individual members of the Planning Commission find: 
  

a) Will be harmonious with and in accordance with the general and 
specific objectives of this ordinance: 
  
The Planning Commission finds: 
 

1. The gravel pit will not be harmonious in this location as the activity 
would interrupt the general welfare of the island as a whole as 
well as the surrounding property owners.  
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2. The use is not harmonious with the purpose of the agricultural 
district as stated in Paragraph 6.7 of the Beaver Island Zoning 
Ordinance, to-wit: farming and having land lay idle.  

 
3. The noise, dust, and proximity to neighbors does not conform to 

the general purpose of the Ordinance, being Section 1.0 at this 
location as well as with the neighboring properties and the fact 
that the land is currently in a natural state.  

 
4. The mining use is a use allowed by special use in the agricultural 

district. 
 

b) Will be designed, constructed, operated and maintained so as to be 
harmonious with the existing or intended character of the general 
vicinity and that such a use will not change the essential character of 
the area in which the proposed mining operation will be located. 
The Planning Commission finds: 
 

1. The applicant has failed to provide sufficient information to show 
that the pit would be designed, constructed, operated and 
maintained so as to be harmonious with the existing character of 
the general vicinity due to a lack of information in the application 
as well as that presented orally to the Planning Commission by 
the applicant. 

 
2. There was sufficient evidence that noise, dust, and wildness 

would change the neighborhood. 
 

3. The maps presented and the drawings show the use would be 
harmonious with existing farm fields. 

 
4. This is a small mining operation in the vicinity and will not change 

the character of the area because only four (4) to five (5) feet of 
the surface material will be removed and there are other farming 
operations in the vicinity producing dust and noise.   

 
c) Will not be hazardous or disturbing to existing or future nearby uses. 

 
The Planning Commission finds: 
 

1. The applicant failed to provide sufficient information to show that 
the mining operation would not be hazardous or would (not) 
disturb the existing or future nearby uses both contained in the 
application as well as a failure to provide this information when 
asked orally by the Planning Commission. 

2. The activity would not be hazardous or disturbing in that the 
mining operation is in conformity with what is allowed within the 
agricultural district by special use. 
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3. The activity will be disturbing to nearby family neighborhoods 

because of noise and dust. 
 

4. The applicant stated that the operation would occur during normal 
workday hours. 

 
d) Will be equal to, or an improvement to, property in the immediate 

vicinity and to the township as a whole. 
 

The Planning Commission finds: 
 

1. The operation is not in keeping with the properties in the vicinity of 
the property owners because it is not providing an improvement to 
surrounding properties which are currently being used as low 
density residential. 

 
2. The nearby property owners stated that a mining operation would 

be detrimental instead of an improvement to the surrounding 
property. 

 
3. The operation will provide diversity to the agricultural district. 

 
4. The mining operation will eventually result in a lot suitable for 

other uses in the agricultural district.  
 

e) Will be served adequately by essential public services and facilities 
available or that the persons responsible for the establishment of the 
proposed use will provide adequately and such service or facility. 

 
The Planning Commission finds: 
 

1. This standard is not applicable to the gravel mining operation. 
 

f) Will not create excessive additional public costs and will not be 
detrimental to the economic welfare of the township. 

 
The Planning Commission finds: 
 

1. The mining operation will not create additional public costs and 
would be an economic benefit to the township. 

 
 
A motion to deny the Special Use Permit Application for a gravel pit, due to insufficient 
evidence provided by the finding of facts was made by Lanier with a 2nd by Markey.                       
Motion carried. Three (3) in favor, Lanier, Lyle, and Markey, with two (2) opposed, Duda 
and Tilly.  Motion carried. 
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A motion to adjourn the meeting was made by Lyle with a 2nd by Markey.               . 
Motion carried at 10:30 p.m. 
 
 
Submitted by: 
 
Krys Lyle 
Secretary 
Peaine Township Planning Commission 
 
 


